JPA File: JPA 90-099

AG Contract No.: KRS0-1710TRD
AMENDMENT NO. ONE

Project: US 60-Landscape Maintenance

Section: Val Vista - Power Roads

TRACS No.: MAINTAGR

Budget Source ftem No.: N/A

AMENDMENT NO. ONE
TO
INTERGOVERNMENTAL AGREEMENT
LANDSCAPE MAINTENANCE

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF MESA

THIS AGREEMENT is entered into this date T}U C? vV «5'} 301/" , 2006, Amendment
No. One to JPA No. 90-099, A.G. Contract No.: KR90-A710TRN, filed with the Secretary of State under
No. 15295, pursuant to the Arizona Revised Statutes § 11-951 through 11-954, as amended, between the
STATE OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the “State”)
and the CITY OF MESA, acting by and through its MAYOR and CITY COUNCIL (the “City”).

. _RECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-401 to enter into this
Agreement and has delegated to the undersigned the authority to execute this Agreement on behalf of
the State.

2. The City is empowered by Arizona Revised Statutes Section 48-572 to enter into this Agreement
and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into
this Agreement and has authorized the undersigned the authority to execute this Agreement on behalf of
the City.

Incident to the State’s ongoing improvements to widen US 60 between Val Vista Drive and Power
Road, it is necessary to amend this Agreement to include the design and installation of a new freeway
irrigation system and new water services. The Project Plans Maintenance Exhibit is deleted and replaced
with the updated Landscape Maintenance Exhibit, attached hereto and made a part hereof. This
Agreement details maintenance areas for both parties, to be executed prior to completion of the State’s
improvements. The purpose of this Amendment is to outline the changed conditions, noting there is no
money exchanging between the parties.

THEREFORE, in consideration of the mutual agreements expressed herein, this Agreement is amended
as follows:
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. SCOPE OF WORK

Article Il, Paragraphs 2, 3, 9, 10 and 11 are deleted and replace in full as follows:

2. The State will be responsible for the design and installation of a new freeway irrigation system
and landscaping per the project plans. Water services will be installed at the following additional
locations:

Val Vista Drive NE quadrant Greenfield Road NW quadrant
Val Vista Drive SE quadrant Higley Road NE guadrant
Greenfield Road SW quadrant Superstition Springs Boulevard SW quadrant
Superstition Springs Boulevard NW quadrant Power Road SE quadrant
Power Road NE quadrant

3. The State and the City shall jointly inspect the landscape and irrigation construction modifications.
The State shall be responsible for any contractor claims for extra compensation due to delays or
whatever reason, attributable to the State. The City shall be responsible for any contractor claims for
extra compensation due to delays or whatever reason, attributable to the City.

9. At the conclusion of the contractor's maintenance and warranty period referred to in the
construction contract as the Landscape Establishment Phase,_the State shall, assume responsibility for
maintenance of irrigation system as designated for the State, on the attached Landscape Maintenarce
Exhibit, including all testing, adjusting, repairing and operation of the irrigation system. Be responsible for
electrical power for State’s irrigation system.

10. At the conclusion of the contractor maintenance and warranty period referred to in the
construction contract as the Landscape Establishment Phase, the City shall, assume responsibility for
maintenance of irrigation system as designated for the City, on the attached Landscape Maintenance
Exhibit, including all testing, adjusting, repairing and operation of the irrigation system. Be responsible for
electrical power for the City’s irrigation system.

11. The State and the City hereby agree to maintain the landscaping and irrigation system for the
areas according to the designations as modified in the Landscape Maintenance Exhibit A. Maintenance
shall include the care of all landscaping in accordance with accepted horticultural practices. Maintenance
shall also include but not be limited to keeping all areas free of weeds, undesirable grasses and litter,
applying irrigation water, furnishing and applying sprays and dust to combat diseases and other pests,
pruning and replanting as required to maintain the landscaping as it was designed, testing, adjusting,
repairing and operation of the irrigations system and the repair of all erosion to maintain the final grade
establishment at the completion of the State’s construction. Any changes, additions or deletions to the
landscaping or irrigation as modified, must have written approval by the State. All maintenance work
shall be conducted in a manner to minimize traffic congestion and interference with through traffic. All
traffic controls on US 60, will meet the requirements of the “Manual for Uniformed Traffic Control Devices”
(MUTCD).

Article I, Paragraphs 12 and 13 are added in full as follows:

12. The State shall, grant or confirm, per established procedures of the State's Phoenix District
Permit Office, that the City has a valid annual citywide Encroachment Permit on file, for routine/normal
maintenance and emergency maintenance work provided by the City within the State's rights of way.
Agree, any new construction or installation shall require a separate permit through the State's Phoenix
District Permit Supervisor, as per the Phoenix District's established procedures.



Page 3 JPA 90-099
Amendment No. One

13. The City shall obtain, per established procedures of the State's Phoenix District Permit Office, a
valid annual citywide Encroachment Permit for the routine/normal maintenance and emergency
maintenance work provided by the City within the State's rights of way. Agree, any new construction or
installation shall require a separate permit as per the Phoenix District's established procedures, of which
may be obtained through the District Office referenced herein.

Hl. MISCELLANEOUS PROVISIONS

Article llI, Paragraphs 7 and 8 are deleted and replace in full as follows:

7. Al notices or demands upon any party to this agreement shall be in writing and shall be delivered
in person or sent by mail addressed as follows:

Arizona Department of Transportation City of Mesa

Joint Project Administration City Manager

205 South 17th Avenue, Mail Drop 616E P.O. Box 1466
Phoenix, AZ. 85007 FAX (602) 712-7424 Mesa, AZ 85211-1466

For Permit — Contact:

Arizona Department of Transportation
Phoenix District Permits Office

2140 W. Hilton Avenue, Mail Drop PMO1
Phoenix, AZ 85009

8. Pursuant to Arizona Revised Statutes, Section 11-952 (D), attached hereto and incorporated
herein is the written determination of each party's legal counsel that the parties are authorized under the
laws of this state to enter into this Agreement and that the agreement is in proper form.

Article lll, Paragraphs 9 and 10 are added as follows:

9. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act
(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act,
including 28 CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order
Number 99-4 issued by the Governor of the State of Arizona and incorporated herein by reference
regarding “Non-Discrimination”.

10. Non-Availability of Funds: Every payment obligation of the State and City under this contract is
conditioned upon the availability of funds appropriated or allocated for the payment of such obligation. If
funds are not allocated and available for the continuance of this Agreement, this Agreement may be
terminated by the State and the City at the end of the period for which the funds are available. No liability
shall accrue to the State and the City in the event this provision is exercised, and the State and City shall
not be obligated or liable for any future payments as a result of termination under this paragraph.

EXCEPT AS AMENDED herein, ALL OTHER terms and conditions of the original Agreement remain in
full force and effect.
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IN WITNESS WHEREOF, the parties have executed this Amended Agreement the day and year first
above written.

CITY OF MESA STATE OF ARIZONA
Department of Transportatlon

o itk fody o T

CHRISTGPHER J /BRADY DANIEL S. LANCE, P.E.
City Manager Deputy State Engineer, ValleyTransportation
ATTEST:

,, ~ |
Ny RO

BARBARA JONES

City Clerk/
.

US60-Lndscp Mntnc/Val Vista to Power Roads
Revised Draft #2 11-July-2006 lg/ks/ahc
w/consideration to Mesa’s comments dated 16 February 2006 and 6 July 2006
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ATTORNEY APPROVAL FORM FOR THE CITY OF MESA

| have reviewed the above referenced Intergovernmental Agreement between the State of
Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the City of Mesa, an
Agreement among public agencies which, has been reviewed pursuant to A.R.S. § 11-951 through § 11-
954 and declare this Agreement to be in proper form and within the powers and authority granted to the

City under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State to enter into this Agreement.

- 4
paTEDthis /7 day of /Qe/ﬁfﬂw/% , 2006.

Sdle S

City Attorney




I Cu LA

UBP'] LYISHAVOI FVIQINI\NISINBISMNS 1 I3 DB\ S2B2/81/G WY 168281

Notroaquy 4y

5188809

o7

8(£10)3-030 _ _

210 6¥93 H "ON SOvil

i “ON 040

QY H3K0d 01 OW 1H3END - 09 SN

QY H3M0d 01 HO VISIA VA
LIgHX3
JONVNIINIVA ONIdVISANY

§4D1A¥ESE NDIEAd AVAQYOM
NOISIAID NOLIY 1HOJSNYEE TYOORAIEN
NOLLVIHOASRYEL 30 INZMLUYJ3D YNOZIY

CI02-3(0%0 TSI FIoROUd
052 #3108 388445 UGLBGIADS ° 100y

horsd —piewi ST wa]
7 T T —T]
E)

(100Yy} iyl 104u00 ssaooy BulSix3 nin
osay jo A3 Aq psupuien sdesspuet BB

[FFTTNS TN TR E L

HRj3Q JeUolppy 104

%E
J

vl ‘ON Mg 835

Ein
AR
11k HAE

FERELY] £301L

piELE L1aLL :.F~

14010

tiLEE

[ETTENTII

AL

SR a S EY Teotlion & 23 § mostwmmmed 505 2 3 5.2 8 insvaguis b5 3 8. T auun TIITT YT FEeYT]

R T A A e 2 S TF 21 pam 421

IUSTSY) eyt

P TTATY TIYT YIEET Ty T YTIT

TITTY

339415 Uigp ||

15140 13488 VI A1E4H ITITIIT

i,

f

s

vl *ON *bM7 985
Hejeq [jpuoyippy o3

| 800

N W el v s B

\if‘g-m”:

VI "ON *DM7 88S
RIS [PUOIPPY J05

261 VN 00 |
| Tv [V 1 acion-0% [=w] &
[ | ﬂu_w..u_ R u:i oom

== i
e— =
= L S
/I/.//II,/
w-_: 4%: T S T %) ,:\w::_ PR LNy MFJ TYITT T T TIFT ooy TITIT
A R ) Al S A ,
\ ~- ﬂd QUi TR ,_.\.\H» i u..i m k)
t fl = 4
{ L r m
[ 't

g els

Tt prewpua il Lho-0b YdL

T LARE

NS GRS |

~uvo] SO

vl

Tor e ORI |

el




UEPY] HPISUNVOINEVIGIPINN I SONBSSING LI3F DA\ D

YT S

98@2/91/5

Kt 18162181

HOTZOSQuY W

b#1862083

H&c i BIC1092-090 J ~ 210 699 H ON SOVHL
T OH H3MOd OL OH 13879 - 08 SN 03 sn
e s
oy mu;om%m,xww VISIA WA | e mirf i tiniatn 5o
JINVNILNIVA ONIdVISONY T
SHOIAMAS NDISHA AVAAVOM
NOISLAK MOHYEOSRN MOORBIN
WOILVIHOJSNVHL 0 IHINIEY30 YHOZIY
avoy A319H
P EE
4
0z a1

e SRR

7
Rt

(100v) Hwll 1o4u0 SS800Y BuSKI | | |
eso jo A113 Aq peurppen sdeospuey [XN

GV0Y 01313N33HO

JAINA] VLSIA WA

¥

RN

(]

[RERE

a :
; SRR

M I

}

i

TTTT]

XX XX

pooy Aabi ~ .

(2

281 vii 030
{ T v T2 ] scion-030 [w] 6
s F..w.a_,w.a woovew  Juns| J02¥

|

,w_c_t:
7 - /.,

~T

peoy piajjuealg

B S

T
/

ol

I nm,. .m?@i@uc\%(sq w L0~ 0 T \Q & \D.

"ok LIAMTS

P ORGP |

~BOBAR

ETILEN

“on LTAWTE )|

~DT ONEOR ]

XML AT

ALY

3Iv]




.@ @(J«S&&_@

P2 HYGUNVANSM I IANI SA\RISINS L3 DHd\ I SPAZ/BI/E WY GEBZIBL HIIXOIQUY H¥188204
1,307 ¢T 8100090 | | 210699 1 on sovas
R 0H ¥3IMOd OL 0¥ L¥38UI - 09 SN 09 sn
!.L (.
[ Egom%m_:wm VISIA WA | on sint e iR Bmn s

JONYNILINIVI ONIdVISONY

SADIANES NDISAQ AVAAVOM
HOISIALD HOIEYIHOAIEL WOORTBEN
HOLYIE0JSNVEL 40 ININIBYJI30 YNOZIKY

(LO0Y) HWIT 020D SSB02y BUpSIXT 1
esay o A1j3 g paueurery adeospuer BREJ

Yy
TIVITY ey

V2 ‘ON ‘OM] @S
HersQ reuoyIppy 04

- ,
m 1B0-G0s VdI' 835 yZ “ON ‘bMg 8eS
g} 107 8ply pue yieg 1esq jeuopIppy S04
] esay o A1
8
Q
b
g
g
»
L | |
— Sl N2 T . # . TTTTT RN TIYTY AR YT TP NPT
SN TNEY S N ST VR TR TR T T A TIT YT R YT TTT B YT T TR Y IIT T} NYIYR YT TTY T NITTRENTITIY
JEITTTT MR Y ES VPN L.hﬁr'lL::“d.\M_.r.v _Jﬁ &L.E.m
-
AR N Tt
o AU IR W W2 ] T -
PO 1 s L iy
—E
by
\
S
3 Fed ﬁ)Al.llw K Wllqtln\ TS
m::._._,:u.al.::: LARE2A) :.7/-,,‘~AWAH-.M4:~I1”“”: YIYT 3_:”3'.5! H ¥ 5 B 17 i T
S i #.HT}_\ . N (.ﬂw .i - »
: - . mi et £ S ddi s B ‘il
N | ‘ Gt SR e I SRR Salkay
. N N e A Thoed feiedd 1 7 R T 72 S D

281 vt 030
f [ v 1] o€io0-030 o] & |

unai w i
h e sy _!E 1as] o pvOR u:i (E

' hbo-ob ¥l

“ow 3T

Ak |

IV

o AIAmR |

HY i GwE |

B AN

oY




¢ .m .@C r_ m)b./@\. Q

uBpy2 HPSIUNVOINEIIGINXI\NISM\BSSMS 1031 0d Y

9B82/31/6 W BABCIBL

Notro.aquy W

[XSCETT

T0F

@iEio-090 |

[ 210 6v99 1 on sovat

#

T 7w “beoug

04 W3K0d 01 Oy 1H3879 -~ 03 SN 08 sn
ooy 2umw

11giHX3
JONVNIINIVA ONIdYISONY

O ¥3M0d OL HO ViSIA WA

EIEAK06E POTIIY AN
052 31405 188135 Loibauson <3 jodr

HOISIANG HOUVIHOGONE]L MOOROIM

§3DIA¥BS NDISAA LVAMAVOH
WOLLYLEOJSHVEL 20 INSMINYA30 YNOZIY |

P -
.\\\tv\\:\uﬂl\i‘vlﬂuﬂl/j

X ST

XA

(10QV) I1Up7 o407 SS30%y Bupsix3 | | )
osay jo M3 Ag peupesuien sdeospuet XX

o
~
0AT8 SONIHdS NOILILSHIJNS

v

SEBEEEL

ATAYAY
52 S

WATAT P

0308

4
KX

RSSO R RRR?
) 0 0000000 %0 %% % % % %%

SRR

& Vl&l@i&@.@@ﬂQﬂ%c@lﬂ“‘

-

257
e

T
= |

2> A 1y

[rrmemam— ey

—— 929
AR :
= ~ - - .
) P % R &

e 4 K o1 FTTTTT TITIrTTTTY
e T :
o ol J,, I q N

¥ AR —
L b R : “H
i RH i !
£ @R ;
m B (] {
p} h
b £ ] i m
X] £ .
2 b VQA : F
. & : |
] {
e 2 ! ] = e
E— L =R H B = &
N$ 1
28l VA 030 AN 3
[ [ v v smionom Tae] & >
_ 1va v _w_.u.uuw_hw.a ™o u::_ oow M

]

g TS |

BN

RO 28]

~31%0)

oW AT I

B eas |

Y20

BT

T vt bho-0b 4L



RESOLUTION No. £ 757

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MESA, MARICOPA COUNTY, ARIZONA, APPROVING AND
AUTHORIZING THE CITY MANAGER TO EXECUTE AN
AMENDMENT TO AN EXISTING INTERGOVERNMENTAL
AGREEMENT BETWEEN THE STATE OF ARIZONA
DEPARTMENT OF TRANSPORTATION AND THE CITY OF
MESA FOR THE LANDSCAPE MAINTENANCE ALONG THE
SUPERSTITION FREEWAY (US60) FROM VAL VISTA
DRIVE TO POWER ROAD

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MESA,

MARICOPA COUNTY, AS FOLLOWS:

Section 1.  That amendment number one to an existing Intergovernmental
Agreement between the Arizona Department of Transportation and the City of Mesa for
the landscape maintenance along the Superstition Freeway (US 60) from Val Vista Drive
to Power Road (ADOT JPA No. 90-099); is hereby approved.

Section 2. That the City Manager, Christopher J. Brady, or his designated
representative, is authorized and directed to execute the agreement on behalf of the City
of Mesa, and the City Clerk is authorized and directed to attest to the signature of the City
Manager or his authorized designated representative thereon.

PASSED AND ADOPTED by the City Council of the City of Mesa, Maricopa
County, Arizona, this /44 day of /47/«57 Lcsf’ , 2006.

va

ATTEST:




CwiL DIVISION

TRANSPORTATION SECTION
OFFICE OF THE ATTORNEY GENERAL Writer's irect Line:
TERRY GODDARD STATE OF ARIZONA Facsimile: 602.542.3646
Attorney General E-mail: Susan Davis@azag.gov

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR90-1710TRN (JPA 90-099, Amendment No. One), a
Landscape Maintenance Agreement between public agencies, i.e., The State of Arizona
and The City of Mesa, has been reviewed pursuant to A.R.S. § 11-852, as amended, by
the Undersigned Assistant Attorney General who has determined that it is in the proper

form and is within the powers and authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining Parties, other than the

State or its agencies, to enter into said Agreement.
DATED: August 24, 2006

TERRY GODDARD
Attorney General

SUSAN E. DAVIS
Assistant Attorney General

Transportation Section

SED:mjf:975982
Attachment

1275 West Washington, Phoenix, Arizona 85007-2997 e Phone 602-542-1680 o Fax 602 -542-3646




